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ONE ASPECT OF CONTEMPORARY JAPANESE SOCIETY FROM

THE PERSPECTIVE OF LEGAL CULTURE

Constitutional Consciousness of the Japanese: Constitutionalism in Modern
Japan | NISHIMURA Yuichi

Japanese constitutional reinterpretation by the government interpretation is often regarded as
a reflection of “constitutional consciousness of the Japanese.” The government’s attitude has
been criticized for well complying with positive laws but being indifferent to what should be
protected by law. If “what should be protected by law” at stake here refers to the “dignity of
the individual,” which is at the core of modern constitutionalism, can one say that law exists
in a Japanese society that tolerates such an attitude of the government? From this viewpoint,
this paper tries to reconstitute the constitutional history of modern Japan with reference to
Furukawa Atsushi, a constitutional scholar who has continuously explored the immaturity of
Japanese civil society.

» Keywords: Constitutional Reinterpretation, Constitutionalism, Civil Society, Constitutional

History of Modern Japan, FURUKAWA Atsushi

Japanese Nationality and the Koseki System: What Makes One a “Japanese”?
| ENDO Masataka
In modern Japan which adopted the principle of jus sanguinis as an element of its citizenship,
the koseki (family register) became a certificate of one’s lineage, or a proof of one’s
nationality as a Japanese. Koseki designated those registered as the nation’s “subjects,” thereby
incorporating individuals as the people of Meiji Japan, where the emperor was the symbol
of modern nation-state. At the same time, under the “z” (literally, “family” or “household”)
system established in 1898 as the basis of national administration, 4osei developed into the
“register of z¢,” and individuals became subordinated to their “family.”

Such principle based on “family” also influenced the Japanese Nationality Law enacted
in 1899, under which foreigners too could automatically become “Japanese” if they joined a
Japanese household through marriage or adoption. Moreover, the Japanese Empire created
separate koseki registers for each of its colonies, through which a person was classified as a
“naichijin (person from Japan proper),” a “Taiwanese,” or a “Korean” according to the koseki

one was registered in. However, such “ethnic” identification was altered when one’s koscki was
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transferred to another through marriage.

As such, the pedigree-based system that defined “Japanese” nationality gradually became
something close to a fiction. In addition, although the ose4i system based on “lineage” formed
the homogeneity of “Japanese people,” it, on the other hand, reproduced within its framework
social discrimination and disparity by setting boundaries based on one’s origin.

« Keywords: koseki (family register), ie system, Japanese Nationality Law, pedigree-based sys-

tem, Japanese

Japan'’s Foreigner Policy and Legal System Regarding Foreigners: With a
Focus on Multicultural Coexistence Policy | YOO Hyuck-soo

This study examines Japan’s foreigner policy and legal system with a focus on multicultural
coexistence policy. Since the 2000s, Japan has taken new steps towards multicultural
coexistence, but it still lacks a roadmap for the integration of settled foreigners, despite the
need for foreign labor, as it remains cautious about accepting simple laborers who may make
transition to permanent residency. In this context, the study analyzes the current state and
issues of Japan’s multicultural coexistence policy and evaluates the changes in Japan’s foreigner
policy and legal framework regarding foreigners.

As a premise for analyzing the current status and issues of Japan’s multicultural
coexistence policy, I conducted research on the experiences of Oldcomer Korean in Japan, the
internationalization that flourished in Japan during the 1970s-1990s, and the amendments
to the immigration control system in 1989 and 2009, which formed the foundation of the
immigration management system. Next, I investigated the content and limitations of Japan’s
multicultural coexistence policy. Since 2000, the promotion of a multicultural coexistence
society aims to create conditions for foreign residents to live together as members of local
communities. Furthermore, in the context of immigration policy, in 2018, after twists and
turns, the introduction of a specified skilled worker status opened a path to accept unskilled
laborers and ultimately had a possibility of recognition of permanent settlement. However,
the aspect of ensuring equal rights and social participation for foreigners was not the main
focus of achieving multicultural coexistence. Moreover, criticism emerged that the pursuit of
multicultural coexistence mainly targeted newcomers, and the struggles for human rights in
places like Kawasaki and Osaka from the 1960s to the 1990s against discrimination did not
become the driving force behind multicultural coexistence.

» Keywords: Foreigner’s policy (immigration policy), multicultural coexistence, immigration

control, MIPEX, a specified skilled worker status

Japanese Normative Consciousness Regarding Spousal Surname Unification:
The Gap between Law:Institution and Freedom-Right in Response to Social
Changes | GO Cheolwoong

This article analyzes the normative consciousness of Japanese individuals regarding the
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