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ONE ASPECT OF CONTEMPORARY JAPANESE SOCIETY FROM

THE PERSPECTIVE OF LEGAL CULTURE

Constitutional Consciousness of the Japanese: Constitutionalism in Modern
Japan | NISHIMURA Yuichi

Japanese constitutional reinterpretation by the government interpretation is often regarded as
a reflection of “constitutional consciousness of the Japanese.” The government’s attitude has
been criticized for well complying with positive laws but being indifferent to what should be
protected by law. If “what should be protected by law” at stake here refers to the “dignity of
the individual,” which is at the core of modern constitutionalism, can one say that law exists
in a Japanese society that tolerates such an attitude of the government? From this viewpoint,
this paper tries to reconstitute the constitutional history of modern Japan with reference to
Furukawa Atsushi, a constitutional scholar who has continuously explored the immaturity of
Japanese civil society.

» Keywords: Constitutional Reinterpretation, Constitutionalism, Civil Society, Constitutional

History of Modern Japan, FURUKAWA Atsushi

Japanese Nationality and the Koseki System: What Makes One a “Japanese”?
| ENDO Masataka
In modern Japan which adopted the principle of jus sanguinis as an element of its citizenship,
the koseki (family register) became a certificate of one’s lineage, or a proof of one’s
nationality as a Japanese. Koseki designated those registered as the nation’s “subjects,” thereby
incorporating individuals as the people of Meiji Japan, where the emperor was the symbol
of modern nation-state. At the same time, under the “z” (literally, “family” or “household”)
system established in 1898 as the basis of national administration, 4osei developed into the
“register of z¢,” and individuals became subordinated to their “family.”

Such principle based on “family” also influenced the Japanese Nationality Law enacted
in 1899, under which foreigners too could automatically become “Japanese” if they joined a
Japanese household through marriage or adoption. Moreover, the Japanese Empire created
separate koseki registers for each of its colonies, through which a person was classified as a
“naichijin (person from Japan proper),” a “Taiwanese,” or a “Korean” according to the koseki

one was registered in. However, such “ethnic” identification was altered when one’s koscki was
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